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(This is an excerpt from the Senate Environment and Energy Committee
meeting held June 16, 2016, regarding Senate Concurrent Resolution
66.)

SENATOR BOB SMITH (Chair): Governor Codey, I don’t
know what your schedule is like today. Are you -- You’re here.
SENATOR CODEY: Obviously. (laughter)
SENATOR SMITH: No, but I mean, you’re going to be here
for a while?
SENATOR CODEY: Yes.
SENATOR SMITH: Okay, because the one-SENATOR CODEY: Why?
SENATOR SMITH: --SCR-SENATOR CODEY: That sounds like a threat. (laughter)
SENATOR SMITH: No, no. The SCR-- Senator Bateman is
not here today. His dad was hurt, and he’s with him in the hospital. SCR66, which we planned to release today -- it’s essential that you’re here.
There’s no more testimony on it. In fact, maybe what we should do is just
get it done.
MS. HOROWITZ (Committee Aide): Okay.
SENATOR SMITH:

We’ve had three hearings on the

Proposed Flood Rules. And to give the Department its due, there’s been a
process, and I think the DEP has substantially improved what was the
original Proposed Rule. In fact, the original Proposed Rule was fraught with
problems.

They’ve made a number of changes that have improved it.

However, our question as a Legislature is -- the Rule in its final version and
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the Supplemental Rule that’s been proposed, do they meet with legislative
intent? That’s the question.
Now, while there’s been a lot of progress, it’s not quite there, in
my opinion. I’m just-- And everybody is going to get a chance to speak on
it.
My major issues -- I have two major issues with the Flood
Rules, all right? Number one, the fact that they’re separated so that you
have a Proposed Rule, and a Supplemental Rule which will kick in at some
point in the future.

There is a credibility issue because of the way the

process was handled. These Flood Rules were done in such a way that there
wasn’t quite the public participation that there should have been. And as a
result, there are a lot of credibility issues about whether the Supplemental
Rule will get adopted or not. They could always be dropped; always be
radically changed. And the Supplemental Rule that’s proposed does add to
the improvement of the Flood Rule. So that’s issue number one, in my
mind.
The second issue is the legislative intent question, and it’s right
on target. We, as a Legislature, have consistently supported the sanctity of
C1 buffers for our C1 streams. Now, these are the purest waters that we
have in the State of New Jersey, and I think what the DEP has tried to do -and it was their mission -- they wanted to not have overlapping rules and
regulations. And the overlapping rules and regulations are, with regard to
those C1 buffers, Flood Rules and Storm Rules. And the problem is that
the way in which the Rule, and even the Supplemental Rule, was proposed,
is that it doesn’t quite get to that level of protection that we now have.
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And by the way, kudos to Bill Wolfe. We heard all kinds of
testimony over these three meetings. But the one that stuck in my mind is
that there is no guarantee that there will be no deterioration with regard to
the State’s Water Quality Standards if there’s development in that first 150
feet of buffer along the C1 streams.

And that’s the missing critical

legislative intent item for me. That’s the one issue that just wasn’t done the
way it should be done.
So that being said, I’m going to ask other members if they have
any comments on this; I’d be happy to take comments on the SCR.
Senator Greenstein.
SENATOR LINDA R. GREENSTEIN: (Vice Chair): Well, I
agree with everything you said.
SENATOR SMITH: Okay.
SENATOR GREENSTEIN:

And I feel strongly that the

sanctity of the C1 buffers has to be at the top of our consideration. When
we passed this, we had a certain intention. And while things are a little bit
better -- we saw a few changes that were better -- it seems like we’re still not
there.
So I think this Bill is extremely important, and needs to be
passed.
SENATOR SMITH: Okay.
Governor, anything you’d like to say?
SENATOR CODEY: I mean, I agree with what Linda just said.
But I think the Department has done, and tried to do, a very, very good job
on the whole issue. And I think they worked very, very hard.
SENATOR SMITH: They did.
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Senator Thompson, anything you want to say? (no response)
Okay. (laughter)
So one further comment -- this is pretty radical stuff. I mean,
this is not a day that any Senator should take joy in, all right? The DEP is
part of our government. And in effect, we’re rejecting their five-and-a-half
years of work on trying to develop better Flood Rules. I take no joy in this
vote. And I will also tell you that -- and some may disagree in the audience
-- they’ve made a legitimate effort, I think, to make the Rules better. They
just haven’t quite gotten to the finish line.
And another reason this is radical -- does anybody remember us
ever overturning Proposed Rules?
SENATOR GREENSTEIN: Didn’t we do it with Civil Service?
I can’t remember.
SENATOR SMITH: What’s that?
MS. ACCETTOLA (Committee Aide): Didn’t we do it with job
banding?
SENATOR GREENSTEIN: Civil Service.
SENATOR SMITH: Job banding?
SENATOR GREENSTEIN: Job banding; right.
MS. ACCETTOLA: Yes, that’s the only other time.
SENATOR SMITH: That’s the only other time.
All right; so this is a vote I personally take with regret. And I
am also a little concerned about the fact that you start this process -- I don’t
think the Legislature, every day of the week, should be second-guessing
Proposed Rules, all right? That’s-- On the other hand, you have to make
sure that the Legislature carries out its responsibility.
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And there is no testimony on this today; we’ve had three
meetings. Anybody feel we didn’t have enough testimony to make up our
minds? (no response) I mean, we have exhaustively reviewed this.
So that being said, I’m going to move the release of the SCR.
SENATOR GREENSTEIN: Second.
SENATOR SMITH:

Senator Greenstein is going to second

that motion.
And Ms. Horowitz, if you’d take a roll call vote, please.
MS. HOROWITZ: On Senate Concurrent Resolution No. 66,
Senator Thompson.
SENATOR THOMPSON: No.
MS. HOROWITZ: Governor Codey.
SENATOR CODEY: Yes.
MS. HOROWITZ: Senator Greenstein.
SENATOR GREENSTEIN: Yes.
MS. HOROWITZ: Senator Smith.
SENATOR SMITH: Yes.
And the SCR is released.

(END OF EXCERPT)
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